Sept enber 15, 1993

Ms. Soni a Faust

Deputy Attorney Ceneral

Regul at ory Di vi si on

Department of the Attorney Ceneral
465 S. King Street, Room 200
Honol ul u, Hawaii 96813

Attention: Heidi M Rian
Deputy Attorney Ceneral

Dear Ms. Faust:
Re: ldentity of Oawmner of Quarantined Aninma
This is in response to your nenorandumto the O fice of
I nformation Practices ("OP') dated May 6, 1993 concerning the
di scl osure of the name and address of the owner of an ani ma
quarantined at the State Aninmal Quarantine Station ("AQS").

| SSUE PRESENTED

Whet her, under the Uniform Information Practices Act
(Modi fied), chapter 92F, Hawaii Revised Statutes ("U PA"), the
name and address of owners of dogs quarantined at the AQS should
be made avail able for public inspection and copyi ng, upon
request.

BRI EF _ANSWER

I n our opinion, the nanme of an owner of an anim
quarantined at the AQS is not protected under any of the U PA s
exceptions to disclosure. However, in previous O P advisory
opi nions, we found that the disclosure of individuals' hone
addresses would constitute a "clearly unwarranted invasion of
personal privacy" under section 92F-13(1), Hawaii Revised
Statutes. W see no reason to depart from our previous
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conclusion that individuals' privacy interest in their hone
addresses outwei ghs the public interest in disclosure. However,
we have al so found in previous O P advisory opinions that an

i ndi vidual 's busi ness address is not protected under any of the
U PA exceptions to required agency disclosure. Thus, in our
opi ni on, although the AQS may di scl ose the nane of the owner of
the ani mal and the owner's business address, if any, the ani nmal
owner's hone address should not be reveal ed because it woul d
constitute a "clearly unwarranted invasion of personal privacy"
under the Ul PA

FACTS

Recently, an energency-hire enployee at the AQS was attacked
and injured by a quarantined dog. The enpl oyee requested the AQS
to provide himw th the nane and address of the owner of the dog
that attacked him |In the past, the AQ has not disclosed the
names and addresses of the owners of quarantined ani nals because
of privacy concerns. On behalf of your client, the AQS, you have
requested an O P advi sory opi nion concerning the disclosure of
this informati on under the U PA

DI SCUSSI ON

Under the U PA "[a]ll governnment records are open to public
i nspection unless access is restricted or closed by law " Haw.
Rev. Stat. [092F-11(a) ( Supp. 1992). In section 92F-13, Hawai i
Revi sed Statutes, the U PA provides five exceptions to this
general rule of disclosure. As a prelimnary matter, we find
that sections 92F-13(2), (3), (4), and (5), Hawaii Revi sed
Statutes, do not apply to the present factual situation.
However, we w il exam ne the U PA s personal privacy exception,
set forth in section 92F-13(1), Hawaii Revised Statutes, to
det erm ne whet her the nanme and address of the dog owner should be
prot ect ed under the Ul PA

Under the U PA's personal privacy exception, agencies nust
not reveal information that would constitute a "clearly
unwarranted i nvasi on of personal privacy." Haw. Rev. Stat.
092F-13(1) (1992). Section 92F-14(a), Hawaii Revised Stat utes,
clarifies that "[d]isclosure of a governnent record shall not
constitute a clearly unwarranted i nvasion of personal privacy if
the public interest in disclosure outweighs the privacy interests
of the individual." |In previous advisory opinions, we have noted
that the public interest to be considered in the U PA s bal anci ng
test is the interest in shedding |light upon agency action.
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Exanpl es of information in which an individual has a significant
privacy interest are provided in section 92F-14(b), Hawai i
Revised Statutes. See OP . Ltr. No. 89-16 (Dec. 27, 1989).

Based upon the conclusions reached in a previous QP
advi sory opi nion concerning the public's right to i nspect and
copy dog license records maintained by the Gty and County of
Honol ul u, we do not believe that an individual has a significant
privacy interest in the fact that the individual owns an ani nal
that is being held in the AQGS. See QP . Ltr. No. 90-31
(Cct. 25, 1990) (dog licenses are public under the U PA). Thus,
in our opinion, the U PA's personal privacy exception does not
protect the nane of the owner of the quarantined ani nmal.

In previous O P advisory opinions, we have found that an
agency's disclosure of an individual's hone address woul d
constitute a "clearly unwarranted invasion of personal privacy"
and, thus, is protected under section 92F-13(1), Hawaii Revi sed
Statutes. See O P Opinion Letter No. 92-16 (Aug. 14, 1992)
(licensed drivers); OP Opinion Letter No. 92-4 (June 10, 1992)
(petitioners for nanme change); O P Opinion Letter No. 90-31
(Cct. 25, 1990) (applicants for dog licenses). However, we note
t hat busi ness addresses of individuals are not protected under
any of the U PA exceptions to disclosure. See OP Op. Ltr. No.
90-31 (COct. 25, 1990) (business addresses of dog owners not
protected under the U PA). Accordingly, the AQS nay disclose the
busi ness address, if any, of the animl owner, but may not
di scl ose the ani mal owner's hone address.’

CONCLUSI ON

'Al t hough section 92F-12(b)(3), Hawaii Revised Statutes,
provi des that an agency shall disclose "[g]overnnent records
pursuant to a show ng of conpelling circunstances affecting the
health or safety of any individual," we do not believe that this
section is applicable to the facts presented here. First, we do
not believe that there has been "a show ng of conpelling
ci rcunst ances” which necessitates the disclosure of the hone
address of the quarantined animal's owner. Further, although the
enpl oyee's health and safety was affected at the tine of the
attack, the disclosure of the hone address of the quarantined
animal's owner will not currently affect the health or safety of
t he enpl oyee.
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Al t hough the U PA's personal privacy exception operates to
protect individuals' honme addresses from agency di scl osure and
t hus, the honme addresses of owners of quarantined ani mal should
not be disclosed, we find that the nanme of the quarantined
animal's owner is not protected by any of the Ul PA exceptions to
requi red agency disclosure. Further, the business address of the
gquarantined animal's owner is not protected from di scl osure under
the U PA Therefore, the AQS may di scl ose the nane of the owner
of the quarantined aninmal and the owner's business address, if
any, to the energency-hire enployee at the AQS who was attacked
by the quarantined ani mal.

Very truly yours,

Stella M Lee
Staff Attorney

APPROVED:

Kat hl een A. Cal | aghan
Director

SM.: sc
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